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TO:  ALL STATE AGENCIES, CONTRACTING EMPLOYERS, CALPERS-

AFFILIATED EMPLOYEE AND RETIREE ASSOCIATIONS, 
AGRICULTURAL DISTRICTS, STATE COLLEGES & UNIVERSITIES, 
COUNTY SUPERINTENDENTS OF SCHOOLS, AND INDIVIDUAL 
SCHOOL DISTRICTS  

 
 

SUBJECT: IMPLEMENTATION OF NEW DOMESTIC PARTNER LEGISLATION 
(AB 205) EFFECTIVE JANUARY 1, 2005 

 
 

This Circular Letter is to inform you that a new California law has expanded benefits 
available to domestic partners of California Public Employees’ Retirement System’s 
(CalPERS) members.  Effective January 1, 2005, current and former domestic partners 
registered in California (registered domestic partners) shall have the same rights, 
protections, and benefits, as well as the same responsibilities, obligations, and duties 
provided to current and former spouses under California state law. 
 
In California, domestic partnerships are formalized through a registration process with 
the Secretary of State’s Office.  Your employees can obtain detailed information about 
legal requirements and how to register by visiting the Secretary of State’s Web site at 
www.ss.ca.gov.  A same-sex legal union other than marriage validly formed in another 
jurisdiction that is substantially equivalent to a registered domestic partnership in 
California may also be recognized.  Because each state/jurisdiction has different laws, 
CalPERS will need information specific to your partnership to determine whether or not 
it could be recognized. 
 
The Frequently Asked Questions (FAQ’s) attached will help you and your employees 
understand how this new legislation may impact them or their registered domestic 
partner.  This information and updated publications will also be available on the 
CalPERS Web site at www.calpers.ca.gov or by calling our toll-free number, 
(888) CalPERS (225-7377).  
 
Currently, CalPERS’ health coverage is generally available to the domestic partners of 
state or contracting agency employees and annuitants pursuant to collective bargaining 
or by a contracting agency resolution.  The new, expanded domestic partner legislation 
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requires state and local agencies contracting for health coverage with CalPERS to 
provide domestic partners with health care coverage notwithstanding collective 
bargaining or contracting agency board resolutions.  The Health Benefits Program 
Implementation Guidelines are attached along with samples of Health Benefit Enrollment 
forms (HBD-12’s) for a Domestic Partner or a Domestic Partner child.  
 
We hope you find this information helpful. We will continue to communicate any 
modifications to the current processes resulting from this new legislation on the 
CalPERS’ Web site and in future member and employer publications.   
 
If you have additional questions, please call the Employer Contact Center at  
(888) CalPERS (225-7377). 
 
 
 

Lori McGartland, Acting Division Chief 
Actuarial and Employer Services 
 
Attachments (2): 
 Frequently Asked Questions (FAQ’s) 

Health Benefits Program Implementation Guidelines 
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FREQUENTLY ASKED QUESTIONS (FAQ’s) 

AB 205, Domestic Partner Legislation 
 

GENERAL INFORMATION 
 

When does CalPERS require a copy of the certificate or registration of domestic 
partnership to qualify for a benefit? 
 
CalPERS’ requires a copy of the domestic partner certificate or registration when:  1) a 
member applies for retirement and a registered domestic partner would qualify for 
survivor continuance (survivor continuance application questionnaires are included in the 
Stepping Into Retirement and Your Disability Retirement Application publications),  2) a 
retiree enters into a registered domestic partnership after the retirement date and wishes 
to change the retirement option to provide for a continuing benefit to the retiree’s 
registered domestic partner upon death (see Publication Changing Your Beneficiary or 
Monthly Benefit After Retirement), 3) a registered domestic partner applies for a pre-
retirement or post retirement death benefit (additional information on death benefits can 
be found in the Member Benefit booklet), or 4) upon application to enroll a domestic 
partner as a family member in the CalPERS’ Health Program.  CalPERS’ publications 
can provide additional information on other documentation that may be required.  
 
When does CalPERS need to be notified if a member enters into or terminates a 
registered domestic partnership outside of the specific situations discussed 
above?  
 
CalPERS’ does not require a member to notify us when they enter into or terminate a 
registered domestic partnership for purposes of beneficiary or survivor benefits, 
however, these events will revoke the member’s beneficiary designations for any pre-
retirement death benefits or post-retirement lump sum death benefits previously filed.  In 
this situation, the lump sum death benefits would be automatically payable to the 
member’s registered domestic partner, or if none then to the member’s next closest 
surviving family member(s).   However, the member may choose to complete a new 
Beneficiary Designation form when these events occur. Typically, a member will be 
required to obtain the registered domestic partner signature when applying for any 
CalPERS’ benefits or programs including a refund of contributions or when you convert 
any of your State Second Tier service credit to the First Tier retirement formula.  If the 
registered domestic partner is unable or unwilling to sign the CalPERS’ applications, the 
member would be required to complete a “Justification for Non-Signature of Spouse or 
Registered Domestic Partner” form.  
 
In regard to participation in the CalPERS’ Health Program, an active member is required 
to notify his or her Personnel Office, and a retiree is required to notify the CalPERS’ 
Office of Employer and Member Health Services immediately upon termination of a 
Domestic Partnership. 
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COMMUNITY PROPERTY  

 
Can the court award a member’s former registered domestic partner a portion of 
their CalPERS (Defined Benefit Plan) pension upon termination of the partnership? 
 
Yes.  Upon the termination of a registered domestic partnership, a member’s CalPERS’ 
Defined Benefit Plan may be divided in accordance with the law governing the division of 
a pension under the California Family Code.  The division of the CalPERS’ Defined 
Benefit Plan is subject to the same procedures for filing and implementing of a Domestic 
Relations Order that apply in the dissolution of marriage (see Family Code section 299 
(d)).   
 
Does CalPERS have any information or publications regarding community 
property or sample language that may be used for a Domestic Relations Order? 
 
Yes. The CalPERS community property model order package, CalPERS-MBSD-183 
available on CalPERS’ Web site, provides information regarding community property and 
CalPERS’.  This package also contains suggested language which may be used in the 
preparation of the Domestic Relations Order used to divide the CalPERS’ Defined 
Benefit pension.  The CalPERS’ Community Property Unit can answer additional 
questions in this area and can be reached at (916) 795-3551.  

 
LIFE THREATENING ILLNESS/INJURY OR IMMINENT DEATH OF AN EMPLOYEE 

 
What should we do if an employee is seriously injured or their death is expected 
within 6 months and the employee has a registered domestic partner? 
 
If you have an employee who is terminally ill with a short time to live or who has a 
serious life threatening injury, you may protect the employee’s registered domestic 
partner’s right to a monthly post retirement death benefit by completing a disability 
retirement application on the employee’s behalf, listing the registered domestic partner’s 
name in the “Survivor Continuance” section of the Disability Retirement Election 
Application (Publication, Your Disability Retirement Application).  The application must 
be received by CalPERS prior to the employee’s death and may be faxed to (916) 795-
3988, attention “Emergency Retirement Counselor”.  In this type of situation, we 
recommend that you call us at our toll-free number, (888) CalPERS (225-7377). 
 

PRE-RETIREMENT DEATH BENEFITS 
 
Is a registered domestic partner entitled to monthly pre-retirement death benefits? 
 
A surviving registered domestic partner will be entitled to any type of monthly pre-retirement 
death benefit that a spouse would be entitled to receive as long as the partnership was 
registered for either one year prior to the employee’s death or prior to the onset of the illness 
or injury that causes the employee’s death.  For more information about monthly death 
benefits, please refer to the Member Benefit Booklet available through the CalPERS’ Web site 
www.calpers.ca.gov or by calling our toll-free number, (888) CalPERS (225-7377).  
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If there is no valid beneficiary designation at the time of the employee’s death, 
how will benefits be paid?   
 
If there is no valid beneficiary designation at the time of the employee’s death, benefits 
will be paid to the employee’s surviving registered domestic partner as the closest family 
member.  Beneficiary Designation forms are available via the CalPERS’ Web site 
www.calpers.ca.gov, or by calling our toll-free number,  
(888) CalPERS (225-7377).     
 
Does a registered domestic partner have a community property interest in the 
employee’s CalPERS pre-retirement death benefits? 
 
A registered domestic partner has the same community property rights as a spouse.  
Therefore, if an employee has a registered domestic partner and wishes to name someone 
other than their partner as beneficiary they may do so.  However, the registered domestic  
partner may be entitled to a share of the retirement contribution portion of the lump sum death 
benefit or a portion of the monthly death benefit, if applicable, based on their community 
property interest in the employee’s account.  The remaining death benefit amount would then 
be paid to the employee’s designated beneficiary(ies). 
 
What if a beneficiary designation is on file and the employee later enters into a 
registered domestic partnership?  
 
A beneficiary designation form is automatically revoked if the employee enters into or legally 
terminates a registered domestic partnership after the designation form is filed.  However, a 
designation form filed after initiation of partnership termination is not revoked when the 
termination is finalized.  When a designation form is revoked, benefits are payable to the 
closest surviving family member based on the following order: 1) spouse or registered 
domestic partner, or if none, 2) children, or if none, 3) parents, or if none, 4) siblings, or if 
none, 5) estate. 
 
If an employee enters into a registered domestic partnership with someone who 
already has a child(ren), will that child(ren) be entitled to any benefits, i.e., Special 
Death Benefit or 1959 Survivor Benefit, upon the employee’s death? 
 
The employee’s registered domestic partner’s unmarried child(ren) under age 22 may be 
eligible for the Special Death Benefit or 1959 Survivor Benefit if the child(ren) was living with 
the employee in a parent-child relationship at the time of the employee’s death. Please refer 
to the Health Benefits section for information on health benefit entitlement.  
 
What are the tax implications of the lump sum benefit for a registered domestic 
partner? 
 
The federal government does not recognize domestic partners as a “spouse”.  Therefore, a 
registered domestic partner who is entitled to a taxable lump sum death benefit may not elect 
to roll it into an IRA.  Federal tax withholding is not mandatory when a benefit is paid to a 
registered domestic partner.  If the partner elects to have federal tax withheld from the lump 
sum payment, it will be deducted based on 10 percent of the taxable amount. 
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POST-RETIREMENT DEATH BENEFITS 
 

Will a registered domestic partner be eligible for the Survivor Continuance Allowance? 
 
If the employee retires on or after January 1, 2005, their registered domestic partner will 
qualify for the survivor continuance death benefit IF their partnership is registered for at least 
one year before the employee’s service retirement effective date or on the employee’s 
disability retirement effective date.  Survivor continuance is available to public agency 
employees only if your agency contracts for it.  Survivor continuance is an amount equal to 
one-quarter or one-half of the unmodified retirement amount, depending on whether the 
employee’s service is coordinated with Social Security or not.  The survivor continuance 
benefit may be paid to a qualifying survivor in addition to any other death benefit that may be 
payable in accordance with the option the employee elected when he/she retired.   A 
qualifying survivor includes natural or adopted unmarried children under age 18, born or 
adopted after the establishment of a domestic partnership.  
 
If a person retired before January 1, 2005, is there any specific information they should 
be aware of? 
 
If a retiree elected Option 2, 2W, 3, 3W or 4 and they have a registered domestic partner, they 
may be entitled to a 15 percent increase to their monthly retirement allowance in lieu of the 
survivor continuance benefit that could have been included in their allowance if they had 
retired on or after January 1, 2005.  Please note that this increase only applies if your agency 
contracts for the survivor continuance benefit AND if the retiree and their partner were 
registered for at least one year before the retiree’s service retirement effective date or on the 
date of the retiree’s disability retirement and the registered domestic partner is the named 
beneficiary of the lifetime option allowance.   
 
If a retiree elected the Unmodified or Option 1 benefit, their surviving registered domestic  
partner may qualify for the survivor continuance allowance equal to one-quarter or one-half of 
the Unmodified allowance amount, depending on whether your agency was coordinated with 
Social Security or not.  This monthly death benefit is available for eligible registered domestic 
partners of state and school retirees and public agency retirees if your agency contracts for 
survivor continuance.  A registered domestic partner qualifies for this benefit if all of the 
following conditions apply:  the partnership was registered for at least one year prior to the 
retiree’s service retirement effective date or on the retiree’s disability retirement date AND the 
partnership continues without interruption until the retiree’s death.   
 
If your employee may be entitled to an increase in their monthly allowance or their registered 
domestic partner may qualify in the future for a survivor continuance allowance, a Survivor 
Continuance Application Questionnaire can be obtained by contacting us toll-free at (888) 
CalPERS (225-7377).  The form will need to be completed and returned to CalPERS. 
 
What if the person entered into a registered domestic partnership after they retired, will 
the registered domestic partner automatically receive a monthly death benefit?  
 
If the registered domestic partnership was registered after retirement, the registered domestic 
partner is NOT automatically entitled to a monthly death benefit.  However, the retiree can 
modify their original retirement option and name their partner for a lifetime monthly death  
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benefit allowance.  To do this, the retiree must complete the “Application to Modify Option 
and/or Life Option Beneficiary” form contained in the Changing Your Beneficiary or Monthly 
Benefit after Retirement booklet (PUB-98).  This publication may be ordered by calling our toll-
free number, (888) CalPERS (225-7377) or by visiting the CalPERS’ Web site, 
www.calpers.ca.gov.   
 
A registered domestic partner will only be entitled to a monthly allowance, with health and 
dental coverage, if applicable, if the retiree elects a new option that will provide them with a 
monthly death benefit.  However, this type of option modification will cause the retiree’s 
allowance to decrease.  If the retiree waits until after December 31, 2005 to elect the new 
option for their partner, a twelve month deferred effective date will be imposed.  (A new option 
may be elected within twelve months of entering into a registered domestic partnership and 
not be subject to the deferred effective date requirement.)  If the retiree should die before the 
new option takes effect, the registered domestic partner will NOT be entitled to a monthly 
death benefit or continued health/dental coverage. 
 
After retirement will a registered domestic partner be entitled to any lump sum benefits 
payable upon the retiree’s death? 
 
If there is no valid “lump sum” beneficiary designation at the time of the retiree’s death, the 
lump sum benefits will be paid to the surviving registered domestic partner as the closest 
family member.  Beneficiary Designation forms, BSD-509, are available via the CalPERS’ 
Web site www.calpers.ca.gov, or by calling our toll-free number,  
(888) CalPERS (225-7377).  
 
What if at retirement the retiree has a beneficiary designation on file and then enters 
into a registered domestic partnership?  
 
A lump sum beneficiary designation form is automatically revoked if the retiree enters into or 
legally terminates a registered domestic partnership after the designation form is filed.   
However, a designation form filed after initiation of partnership termination is not revoked 
when the termination is finalized.  When a designation form is revoked, the lump sum benefits 
are payable to the closest family member based on the following order: 1) spouse or 
registered domestic partner, or if none, 2) children, or if none, 3) parents, or if none, 4) 
siblings, or if none, 5) estate. 
 
Does a registered domestic partner have a community property interest in the 
employee’s Option 1 lump sum death benefit? 
 
A registered domestic partner may be entitled to a community property share of the lump sum 
Option 1 benefit, “return of unused contributions”.  Therefore, if an employee has a registered 
domestic partner to whom they were registered prior to retirement and the employee wishes 
to name someone other than their partner as their beneficiary for the Option 1 lump sum 
death benefit they may do so.  However, their registered domestic partner may be entitled to a 
share of the Option 1 benefit and the remaining amount would then be paid to the employee’s 
designated beneficiary(ies).  
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What are the tax implications of the retired lump sum death benefits for a registered 
domestic partner? 
 
The federal government does not recognize registered domestic partners as a “spouse”.  
Therefore, a registered domestic partner who is entitled to a taxable lump sum death benefit 
may not elect to roll it into an IRA.  Federal tax withholding is not mandatory when a benefit is 
paid to a registered domestic partner.  If the partner elects to have federal tax withheld from 
the lump sum payment, it will be deducted based on 10 percent of the taxable amount. 

 
HEALTH BENEFITS 

 
Does this bill impact benefits available in the CalPERS Health Program? 
 
Yes, effective January 1, 2005, employees and annuitants of the state or a contracting 
agency may enroll a validly registered domestic partner in the same manner as other 
eligible family members.  For contracting agencies, a resolution allowing domestic 
partner coverage is no longer required.  Members will no longer be required to complete 
a Statement of Financial Liability for Domestic Partner Health Benefits (Form PERS-
HBD- 35) in order to enroll a domestic partner.  In addition, an Affidavit of Eligibility 
(Form PERS-HBD-108) for enrolling the children of a domestic partner will not be 
required. 
 
How can a member add a domestic partner to his or her health enrollment? 
In general, domestic partners must first register with the California Secretary of State.  
Information about domestic partnership registration is available at the Secretary of 
State’s Web site at www.ss.ca.gov.  Upon completion of the registration process, active 
CalPERS’ members may submit an application for enrollment of a domestic partner to 
their Personnel Office, and retirees may submit applications to the CalPERS’ Office of 
Employer and Member Health Services.  A copy of the finalized Declaration of Domestic 
Partnership provided by the Office of the Secretary of State must accompany any 
application for enrollment of a domestic partner.  An employee or annuitant must submit 
an application for enrollment of a domestic partner within 60 days of receipt of their 
Certificate of Registered Domestic Partnership from the Secretary of State or anytime 
during an open enrollment period.    
 
A legal union of two persons of the same sex, other than marriage, validly formed in 
another jurisdiction, may also be deemed to be sufficient to establish eligibility for Health 
Program enrollment.  Employees or annuitants who believe they meet this requirement 
and wish to add a domestic partner to their health enrollment should contact the 
CalPERS Customer Contact Center by calling our toll-free number, (888) CalPERS (225-
7377).  
 
Can the member also enroll the children of a domestic partner? 
 
Yes, children of a domestic partner may be covered if they meet other criteria for 
coverage (i.e., under age 23 years old, never married, not in the military, not covered in 
this Health Program in their own right through qualifying employment.) 
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Following the death of the member, can the surviving domestic partner continue 
coverage in this Health Program? 
 
Yes, in the same manner as a surviving spouse, a domestic partner may enroll or 
continue enrollment in the CalPERS’ Health Program if they satisfy eligibility criteria.   
 
What are the responsibilities of a member if his or her domestic partnership is 
terminated? 
 
Following termination of the partnership, the former partner is no longer an eligible family 
member and must be deleted from coverage.  An active member must promptly notify 
his employer, and a retiree must notify CalPERS’ that the domestic partnership is 
terminated.  The effective date of the mandatory health enrollment cancellation is the 
first day of the month following the date of the termination of the partnership.  The 
member is liable for any costs for health services utilized by the former partner after the 
effective date of the mandatory cancellation.   
 
The former partner may be eligible for a period of limited coverage equivalent to COBRA 
provisions.  The active member’s Personnel Office will provide information and 
enrollment forms for this continuation coverage.  Retired members will receive this 
information from CalPERS’.  
  
Are there tax implications due to health coverage for a registered domestic partner? 
 
Providing health benefits to a domestic partner and children of a domestic partner is a 
taxable benefit for the enrolled individual(s).  Employees, annuitants and their partners 
should consult their tax counselors regarding withholding requirements for these 
additional benefits. 
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Eligibility and Enrollment Rules 
 
The addition of a domestic partner is not a permitting event for a change of Health Plan 
unless there is a concurrent event, such as a move, that would normally allow a plan 
change.  CalPERS’ will use the same enrollment statutes and regulations for domestic 
partnerships as are currently used for spouses.   
 
Effective Date of Domestic Partner Enrollment 
 
For Domestic Partnerships registered with the Secretary of State prior to January 1, 
2005, the permitting event date shall be January 1, 2005.  The effective date of 
enrollment in health can be no earlier than January 1, 2005 and shall be the first day of 
the month following the date of receipt of the enrollment request by the employer or 
CalPERS. 
 
Enrollments for domestic partnerships registered prior to January 1, 2005, which are 
submitted more than 60 days after January 1, 2005, shall be considered late enrollments 
and shall be effective on the first day of the month following a 90-day waiting period after 
receipt of the application by the employer or CalPERS’.  If the late enrollment is made 
during the Open Enrollment period, the effective date of coverage is the first of the 
month following the 90-day waiting period, or the Open Enrollment effective date, 
whichever is earlier.   
 
For domestic partnerships established after January 1, 2005, applications for enrollment 
will be processed in the same manner as other family additions.  Enrollment documents 
submitted within 60 days of the permitting event will provide Health Benefit coverage 
effective on the first day of the month following the month in which the employer received 
the enrollment document. 
 
Enrollments submitted later than 60 days after the permitting event are considered late 
enrollments, and the effective date of the coverage for new dependents will be the first of 
the month following a 90 day wait from the date the enrollment request was received by 
the employer or CalPERS’.  If the late enrollment is made during the Open Enrollment 
period, the effective date of coverage is the first of the month following the 90-day 
waiting period, or the Open Enrollment effective date, whichever is earlier. 
 
Health Insurance Portability and Accountability Act (HIPAA) 
 
CalPERS’ will apply rules equivalent to HIPAA requirements for spouse and children, 
when making determinations on domestic partners obtaining benefits and for potential 
future loss of coverage. Employers must retain a copy of the supporting documents.   

Children of Domestic Partners 
 
Children of a domestic partner may be covered if they meet other criteria for coverage 
(i.e., under age 23 years old, never married, not in the military, not covered in this Health 
Program in their own right through qualifying employment). 
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The member must submit a copy of the birth certificates of children of the domestic 
partner. 
 
Termination of Coverage 
 
Coverage of Children of Domestic Partners will be terminated in the same manner and 
for the same reasons as other dependent children.   
 
1. The child attains the age of 23 (extensions may be requested for children with 

disabilities under existing rules for these cases); 
 
2. The child marries; 

 
3. The domestic partnership is terminated and the member elects to end coverage of 

the former partner’s children; or  
 
4. Child attains CalPERS’ coverage in their own right. 

Termination of Benefits 
 
Enrolled members must notify their employer of changes in family status of dependents.  
The enrolled individual or employer must cancel the Health Benefits coverage of the 
domestic partner when the domestic partnership terminates.  The effective date of 
termination of benefits will be the first of the month following the termination of the family 
relationship in accordance with state law. 
 
Continuation of Benefits (COBRA) 
 
The former partner may be eligible for a period of limited coverage equivalent to COBRA 
provisions.  The active member’s Personnel Office will provide information and 
enrollment forms for this continuation coverage.  Retired members will receive this 
information from CalPERS.  
 

Financial Liability 
 
The employee or annuitant is responsible for maintaining accurate enrollment status in 
the CalPERS’ Health Program for all dependents.  Failure to notify the employer or 
CalPERS’ of the termination of the domestic partnership shall make the employee or  
 
 
annuitant liable for any and all additional expenses incurred by the domestic partner 
and/or his or her dependents. 
 
Tax Implications 
 
Providing Health Benefits to a domestic partner and children of a domestic partner is a 
taxable benefit for the enrolled individual(s).  Employees, annuitants and their partners 
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should consult their tax counselors regarding withholding requirements for these 
additional benefits. 
 
HBD-12 Modifications for Domestic Partner Enrollment 
 
The HBD-12 will be used to establish enrollment for domestic partners in the CalPERS’ 
Health Benefit Program. 
 
Health Benefit Officers (HBO’s) shall obtain Domestic Partner Social Security Numbers 
and report them on the HBD-12, Item #3.  HBO's shall make pen and ink modifications to 
the form in the following manner: 

 
Item #3.  Strike through “Spouse” and enter “DP” 
 
Item #7  Check “No” and enter “DP” to the right of the “No” box  
 
Item #14  Add domestic partner, use Reason Code 215 
 
Item #15 Use date of Declaration of Domestic Partner registration date, except if prior to 
January 1, 2004, use December 2004 date.  Effective date will be first of month following 
“Date received in employing office” – Box 33. 
 
Items #17 and #18.  In the “Family Relationship” box, enter “DP” for Domestic Partner 
and “DPC” for children of domestic partners. 
 
Please use the following relationship codes for domestic partner enrollment transactions:    
 
A = Domestic Partner Male  C = Domestic Partner Child Male 
B = Domestic Partner Female D = Domestic Partner Child Female 
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